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PETITION TO FILE THIRD SUPPLEMENT TO REPLY COMMENTS 
AND THIRD SUPPLEMENT 

Mt. Wilson FM Broadcasters, Inc. (hereinafter “Mt. Wilson”) timely filed Reply 

Comments on January 16, 2007.l Subsequently, Mt. Wilson filed a “Petition to File 

Supplement to Reply Comments” on February2, 2007 and a Petition to File Second 

Supplement to Reply Comments on February20, 2007. The February2, 2007 

Supplement revealed that Clear Channel controlled four XM satellite music channels, a 

relevant fact never mentioned in the Clear Channel pleadings (source- Detroit News 

I - Mt. Wilson Reply Comments to Clear Channel Comments. 



article dated February 1, 2007); the Second Supplement (based on a February 15, 2007 

conversation between the Mt. Wilson President and a former Clear Channel employee 

with first-hand knowledge of Clear Channel’s XM operations) revealed that Clear 

Channel operates a total of nine XM commercial satellite channels. 

The Third Supplement (the instant pleading) is based on a telephone interview 

with Clear Channel Radio Chief Executive John Hogan and was reported on the Forbes 

Web site May 25,2007 Home Page issue (copy attached). Mr. Hogan states 

“We’re in the satellite business we own a [3% stake in] XM 
Satellite Radio (nasdaq:XMSR - news - people). We currently 
program. . . [ lo]  radio stations on Xh4, that’s one of our distribution 
platforms. . . . I’m sort of underwhelmed by satellite. I think what 
they have is a lot of really interesting channel titles. But when you 
listen to them, there’s not much there. There certainly isn’t much 
variety, and what I think is really the essence of radio - that is, what 
is between the records - is really pretty lame.” 

Summarizing Hogan’s statement, Clear Channel owns 3% of XM Radio, operates 10 XM 

radio stations (channels) on XM satellite radio and does not believe that XM is 

programming its channels in a meaningful way.2 

Clear Channel is an advocate for raising radio ownership limits. The Clear 

Channel CommentdReply Comments, however, fail to mention the Clear Channel 

ownership stake in XM radio and fail to mention that Clear Channel programs 10 radio 

stations on XM radi0.l Moreover, whereas the Clear Channel Comments describe 

2 - Hogan’s statement that Clear Channel programs 10 radio stations confirms the basic 
information contained in the Mt. Wilson First and Second Supplements. 
Hogan’s precise verbiage states “We currently program. . . [lo] radio stations on 
XM. . . .” 

-L- 



satellite radio as the prime example of new technology competition to over-the-air free 

radio (Clear Channel Comments, at p. 51) 

“Today, free, over-the-air radio faces many more competitive 
threats.. . and the competition comes from media that are not 
crippled by the regulations that stifle the industry. In every single 
local market, satellite radio companies. . . together deliver 270 
channels. . . . These competitive challenges - and the inequities 
imposed by the local radio caps - are currently threatening the 
ability of free over-the-air radio to remain viable.” 

Hogan‘s opinion essentially downgrades XM radio programming other than the 10 

stations programmed by Clear Channel. 

As previously noted, Clear Channel has never disclosed in this proceeding that it 

operates 10 Xh4 satellite channels or has an ownership interest in the new technology that 

thrcatens free over-the-air radio - an argument urged as the justification for raising the 

radio ownership limits. The reasonable conclusions derived from the omitted facts and 

the conduct of Clear Channel are as follows: 

1 .  The failure to disclose satellite radio interests in this proceeding and 
to characterize satellite radio both as a threat to free over-the-air 
radio and as a justification for raising radio ownership limits is 
disingenuous, not smart, not clever, simply disingenuous; 

The failure to disclose the satellite radio interests in the context of a 
rulemaking proceeding pertaining to radio ownership limits 
demonstrates excessive advocacy equating to a lack of candor; 

The 10 XM radio stations programmed by Clear Channel negate the 
Clear Channel arguments for raising radio ownership limits and, 
indeed, evidences that Clear Channel is in violation of the existing 
radio ownership rules in every market ?here Clear Channel and XM 
radio collectively provide radio service;- 

2. 

3.  

* Operation of multiple stations by the same entity adversely affects competition- 
irrespective of whether satellite radio stations (or HD-2 stations) are deemed 
attributable interests. 
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-3- 



4. There is an obvious “disconnect” between the arguments set forth in 
the Clear Channel CommentsReply Comments and the statements 
of Clear Channel executives, thereby undermining the credibility of 
the Clear Channel pleadings. 

The “good cause” for filing all of the Supplements are relevant facts pertaining to 

Clear Channel’s operation of Xh4 satellite radio channels and Clear Channel’s ownership 

interest in XM Satellite Radio facts pertinent to the instant Rulemaking proceeding, facts 

never mentioned in the Clear Channel pleadings and facts which were not known to 

Mt. Wilson until dates subsequent to January, 2007. The information provided in the 

First and Third Supplements are based on publications. Indeed, the information provided 

in the Third Supplement is based on an interview with the Clear Channel CEO and 

confirms both Clear Channel’s operation of multiple XM satellite channels and Clear 

Channel’s XM ownership interest. Whether the radio ownership limits should be 

modified to allow an increase, a decrease, or remain as now promulgated, the matter of 

competition is irrevocably interwoven with ownership limits. Clear Channel operation of 

10 XM satellite channels, multiple HD channels (including HD-2 and HD-3 channels 

which provide (or are capable of providing) separate program streams) exacerbates an 

existing competitive advantage and are clearly relevant to the issues in this proceeding, 

Le.. it reasonably can be assumed that satellite radio channels are available to Clear 

Channel advertisers, are utilized as an enticement to advertisers and that Clear Channel 

derives remuneration from the operation of the satellite radio channels - or, as Mr. Hogan 

succinctly stated, the “. . . satellite business. . ., that’s one of our distribution 

platforms. . . .” Aside from the obvious adverse impact on competition and the other free 

L \ I  l?hOOWLDWnitkn io File Thid Supplement m Rcply Cornmen(% and Third Lipplemmt dnr 
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over-the-air radio operators, the Commission should not ignore the Clear Channel lack of 

candor in evaluating the merit of the Clear Channel pleadings. 

Respectfully submitted 

MT. WILSON FM BROADCASTERS, INC. 

By: 
Robert B. Jacobi 
Cohn and Marks LLP 
1920 N Street, N.W. 
Suite 300 
Washington, DC 20036 
(202) 239-3860 

Its Attorneys 

Dated: 
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FORBES MAY 25,2007 WEB SITE ARTICLE 
“RADIO REDUX” 
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"I have malty got to jump: Clear Channel 
Radb Chef EmcuWe Jahn Hogan say3 
auer a haf-bur phone Intelyiew. Given ail 
mat he has on his plate. ills hard lo blame 
him. 

Amld a sluggish adiv aduerbsiog mahet, 
Clear Channel has been k a d q  enom to 
move away born lradilional BO-second ad 
spok to reduce on-air pranollana ''clutter I' 

In a&it!on io drasfically retoolim 
programming ana piayiists in &e mark&. 
it agreed earner this year io b i n  urlng, 
albeit wilh some reluctance. Arbltron's 
(nyae: ARB - news - Peowie ) new Portable 
Pwpie Meter. an eledrdnlt sudence 

n's la(ge51 radio wmpany 

If ail that wasn't anw@h. Clear Channsl 16 in .l the mast of streadinina its s m ~ o n  holdhas. 1 Roiated stories 

peoule ) t6 awaidng ahAraholacr Bpproval on 
a board approwd bi0 from Thomas H Lee Partners and Bah Capital 
PanWi6 tvtakn the Wmpany p(IvaIB for $28 billion The pnvaleqbny 
firms haven? saM much abdlll lheu plans b r  tha wmpany. ~ u l  have 
expreSmd supprl IM the current management team id by founder and 
Chatmian I owry Mays 

end ad 
.=1 
5- Find Free W-Fr Hdspots 

Nows by Email Get ~torlw by E.M1 on l h l i  mplc 
FREE 

The de5Crll)llNl of 40ur Situation is 311 ha real for a lot of iolhs in radb 
bVe'V0 taken what 1 think a n  dome preny trnportant dlspg lo mengage 
con6umerP With mdin A liW over hne years ago. we made a Loan Rales War 3 9 ~ Y 1  Low 
mtnmitment Ihioughout ha Comuenv 10 become lislener.centric. $430.000 for E1299iMo Think YOU pay tw much? Cs1CUl.h 

new pymsnt 
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That's what mw've done Rs [now] an Outlaw country radio station Yw'N 
hear artists on :here that YOU won't hear on any other radb &ailon In 
Dallas, and ihai you may nm hear on any othw radio etatbn In Texas or 
awoss ihe country You will hear hosts and persavMies mat live the 
mum. LIMW Ihe mmic. They're part of lhal IHastyk. You'II hear a lot of 
lnhinlation and iwylhts into the music md tha arllst~. 

Much of what y d r n  deseiiblng sounds Ilke the hlnd of thing yw 
might hear on aatelllte radio. HOW much nas Satellite radlo tntlwnced 
the prograrnmlog decisions you've beun mahing of late7 

> 

m u  nrrc 
ADL'ERTISEMWT 

Related Bushaft TOPICS I I. 
Microson Ofice Microson Power Poiill 

We're m the satellite busIne6r. we own a 
Rad101 (najdnq XMSF.. new - peoDle ). We cum?RIy pmumm ... [IO] 
adin Statlcnr on XM. th~t's 000 Of  our dtstdbuliw platfoms. I think (hat 
in? SiBiiUns we're programrniw on Xhl are far and am3y lha besf 
wogramrned and the best pmduced. lm $01 of undewhelrned by &eilne. 
1 !hnh what they have is a tot of really Inleraslina cha!lnel 6Ues. But when 
you Itsten to iliein, there's nat much there, mere certainty isn't m u d  
variety, and what I lhink is lcally the eSSBnce of rad)o~-that is. what ih 
between the rewrds--is really pr%Q lame. 
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Cmbliun lo h w %  CanCernS aboul the PPM memodolwy and reliability, as 
well O S  the price, We am a very. very strong prowneni of eledmnic 
ineaSUremenI l%4l f s  baRIing why in this Instance. lechnohm i6 maklng 
lhings mcre expenswe, rather lhan 10s~ expensive. 

!Ne conlinuc IC talk wiih Arbitron an3 vre'vw snared mese same c~nmrns 
w'th them 1.71 not partlcuiarlv impressed with II thusfar. There %%wing 
an inmasem fhe number cl ~~s l tnm and a signihcRnt decrease In the 

methodology i sueslion lhe w3y they assemble a [listener] panel, I 
qreshon me~r abllty lo accurately renect black and Hispanic lideenlng. 
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